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Jmm L. CORLEY 
(202) 4361622 

Via Hand Delivew 

607 FOURTEENTH STREET. N.W. . WASHINGTON, D.C. 20005-201 I 
TELEPHONE: 202 628-6600 FACSIMILE: 202 434-1690 

Jennifer H. Boyt 
Ofice of the General Counsel 
Federal Election Commission 
999 E Street, N.W. - Sixth Floor 
Washington, D.C. 20463 

August 10, 1998 

, .  
. _ i >  r- -i._ 

Re: MUR 4759 - Friends of Phil Maloof, ]Dolores Gonzalez, as 
Treasurer and Supporters of Phil Maloof, Theresa Keaveny, as 
Treasurer 

Dear Ms. Boyt: 

This is in response to the complaint filed against &he above referenced 
Committees (hereinafter referred to as “Respondents”) by the Repwblican Party of 
New Mexico. We ask that this complaint be dismissed and that the Commission take 
no action with respect to Respondents. 

distributed on behalf of the Respondents did not contain adequate disclaimers and that 
certain reports were not timely filed. None of the allegations justify Commission 
investigation or action. Each allegation will be addressed in turn below. 

Disclaimer Issues 

The complaint makes numerous allegations, principally that certain materials 

The complaint alleges in three instances -- a mailing, an invitation and a 
billboard -- that Respondents’ materials did not contain a disclaimer. This claim is 
correct. Due to administrative oversight, the disclaimer was left off these three items. 
These instances were, however, the exception rather than the d e .  The campaign has 
sent out 30-35 additional mailings and invitations to date, all of which contained the 
proper disclaimer. 
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Further, there was never any doubt to the reader as to the sponsor of the 
communications. Each of the items cited displayed the Maloof campaign’s distinctive 
logo and, in two of the three cases, the campaign’s slogan: “A New Generation of 
Leadership.” 

advertising will contain the proper disclaimers. 

allege any violation of the campaign laws. The complaint acknowledges, in fact, that 
the advertisement contained a disclaimer. 

The campaign has instituted steps to ensure that all future public political 

The final claim on disclaimers, about a television advertisement, does not 

Reporting Issues 

The complaint also alleges that the candidate failed to timely file his statement 
of candidacy. This claim is without merit, as if discussion of the political situation 
surrounding the start of the campaign will demonstrate. When the first expenditures 
were made in September 1997, the First Congressional District was represented by an 
incumbent Member of Congress, Steven SchiB. Representative Schiff was being 
treated for cancer and had not been present in Congress for many months. He had 
stated publicly, however, that he would seek reelection in the 1998 election. It was 
not until March 1998 that Mr. Schiff announced he would not seek reelection. He 
passed away about a month later. 

In late 1997, Mr, Maloof was contemplating running for the seat against 
Representative Schiff. Several other individuals were also publicly identified as 
considering running. Because a campaign against an incumbent is much more 
difficult than running in an open seat, Mr. Maloof decided to make some exploratory 
expenditures to determine the vulnerability of the incumbent and to determine his own 
support in the district. For the most part, these expenditures were h d e d  by the 
candidate’s personal funds, donated to the exploratory committee formed for this 
purpose. (The first non-candidate contribution was not received until December 
1997.) 

The expenditures made during this exploratory period were perfectly 
appropriate under the Comission’s guidance. See, for example, Advisory Opinion 
1985-40. Expenditures for rent or telephones, cited specifically in the complaint, are 
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legitimate testing-the-waters expenditures. The largest of the expenditures were for 
polling and other survey work, traditional exploratory activity. 

Once Mr. Maloof decided to seek the Democratic Party’s nomination in 
January (see attached clippings), he filed his statement of candidacy. Friends of Phil 
Maloof, the committee formed to support his explsiatory activities, filed as its fxst 
report the April 15 quarterly report, disclosing all expenditures made from September 
1997 on, as required in the FEC’s testing-the-waters regulations. 

After Representative Schiff s death, the campaign formed a second committee 
to raise and spend f h d s  in connection with the special election to be held to fill the 
remainder of his term. This Committee was the basis of the final allegation in the 
complaint: that the committees were not identified as “affiliated” committees on their 
statements of organization. This omission is easily explained: because the 
committees were formed for two separate, distinct elections, they are not subject to 
the same contribution limits. The committees have been told by the FEC’s Reports 
Analysis Division that, for this reason, they did not need to identify themselves as 
affiliated. 

Conclusion 

We again ask that the Commission dismiss this complaint and take no action 
against Respondents. 

Very truly yours, 

Judith L. Corley 
Counsel to Respondents 

Attachments 
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